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Introduction: 

Cutting red tape is an everlasting topic of administrative reform in Germany and regularly 

recurring on the political agenda. In the last four legislative periods, six different commissions 

have dealt with this issue (Jann/Jantz 2008). Also the current government under chancellor 

Merkel is pushing de-bureaucratisation. Already in their coalition agreement, the Grand Coa-

lition has committed to measure the administrative costs imposed on business by central gov-

ernment regulation through the Standard Cost Model (SCM) and to establish an independent 

oversight body to prevent new administrative burdens, the National Regulatory Control 

Council (Nationaler Normenkontrollrat).  

In mid-2006, these announcements were followed by the government programme “Reduction 

in Bureaucracy and Better Legislation” (Regierungsprogramm “Bürokratieabbau und bessere 

Rechtssetzung”) and by the Act on the Establishment of a National Regulatory Control Coun-

cil (“Gesetz zur Einsetzung eines Nationalen Normenkontrollrates”). Along with these actions 

comes the goal to reduce the administrative burdens by 25% before the end of 2011.  

So, also Germany became part of the European wide “Administrative Burden Reduction Pol-

icy Boom” (Wegrich 2007).  

But are the Standard Cost Model and the National Regulatory Control Council really useful 

instruments on a way towards an “efficient state with greater freedom for entrepreneurial ac-

tion”, as the Minister of State of the Federal Chancellery, Hildegard Müller, puts it (Müller 

2008). Or is the war on red tape rather about “symbolic politics than efficiency gains”? 

(Radaelli 2007c). 

In the following, I will analyze and evaluate the German administrative burden reduction pro-

gramme by trying to answer the classical question of policy analysis: “What government do, 

why they do it, and what difference it makes“. 

In the first, rather descriptive part, I will present the different elements of the German strategy 

in its “fight against red tape” (Torritti 2007) with focus on the work of the National Regula-

tory Control Council. Building on that, in the second part, I will analyze why the German 

government concentrates so much on administrative burdens and the Standard Cost Model 

without connection to a wider better regulation strategy. Finally, in conclusion, I will discuss 

the results of the current strategy and future prospects.  
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Germany’s strategy to fight against red tape 

The debate about better lawmaking, better regulation and cutting red tape is nothing new in 

Germany. Much of the current tools of better regulation like sunset-legislation, ex-ante and ex 

post assessments and Rechtsbereinigung (updating of the law by the removal of obsolete stat-

utes) were already debated in the 1970th and 1980th. The first attempt to introduce a sort of 

regulatory impact assessment dates back to the year 1984, when the federal government intro-

duced “the blue questions of examinations” (blaue Prüffragen) 1 containing a broad set of is-

sues for regulators to consider when preparing new federal legislation. In 1996 and 2000 the 

Joint Rules of Procedure2 for Federal Ministries were revised and the obligation that all draft 

regulations should be accompanied by regulatory impact assessment (RIA) was introduced. 

But the Joint Rules does not prescribe any particular approach of regulatory impact analysis, 

nor does it stipulates any form of sanctions for non-compliance (Schäfer 2001, OECD 2004, 

Veit 2005). In practice, there remains a significant implementation gap between sophisticated 

concepts and handbooks3 for the execution of RIA on the one hand and regulatory practices 

on the other. In several investigations, the German Federal Court of Auditors comes to the 

conclusion that too little heed is paid to the required standards for impact assessments. In par-

ticular, it criticized that intended effects and unintended side effects of proposed legislation 

were not always documented in a comprehensive manner and that the evaluation of alternative 

governance options as well as the calculation of financial impacts was either lacking or in-

complete. Further, it detects a lack of understanding in the administration for the necessity of 

regulatory impact assessments and their practical handling (Bundesrechnungshof 2004, 2006, 

2007). Recent studies on ex ante policy assessment in four countries including Germany (Her-

tin et al. 2007, 2008) came to the same disappointing results 

“In practice, the German RIA procedure is only partially and often formalistically implemented. The framing 

tends to be extremely narrow, it typically only addresses administrative costs, direct economic costs and price 

�������������������������������������������
1 The Checklist was made available to government officials as a guideline but compliance with the guidelines 
were not monitored or sanctioned. The checklist included the following questions 1) Is action at all necessary? 2) 
What are the alternatives? 3) Is action required at federal level? 4) Is a new law needed? 5) Is immediate action 
required? 6) Does the scope of the provision need to be as wide as intended? 7) Can the length of the period for 
which it is to remain in force be limited? 8) Is the provision unbureaucratic and understandable? 9) Is the provi-
sion practicable? 10) Is there an acceptable cost-benefit relationship? (OECD 2004) 
2 The Joint Rules of Procedure for Federal Ministries (first published in 1958) establishe in detailed form steps 
to prepare, co-ordinate and present policy proposals for Cabinet. Chapter 6 specifies requirements for the entirety 
of the regulatory process, including consultation (within and outside government), structure of bills, justification 
statements, legal scrutiny, procedures for submission of bills to cabinet and parliament, promulgation, etc. The 
Joint Rules have the status of internal government instructions (Verwaltungsvorschriften). 
3 The first guidelines on Regulatory Impact Assessment were published in Juli 2000 (Bundesregierung 2000). It 
followed the much more detailed handbook on Regulatory Impact Assessment (Böhret 2001) and the working 
aid Regulatory Impact Assessment (Bundesregierung 2006).�
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effects. In many cases, it is considered as an obligation that has to be met with minimal effort: 'RIA is an annoy-

ing duty, I don't find it very helpful.'” (Hertin 2007, p. 11) 

To sum up, the application of RIA has not yet emerged from its discourse status and the adop-

tion of guides and regulations. To speak with Radalli (2005), RIA in Germany is a new bottle 

with poor wine, or no wine at all.  

After this unsatisfying experience, it is not surprising that the recent orientation in the German 

reform agenda focus exclusively on administrative burdens. One can interpret this shift as a 

frustration of policy-makers  

“with sophisticated approaches, and their perception that the only way to make a real impact on the regulators 

(and, perhaps, the media) is to set simple, draconian measures – no matter what their intellectual merit might 

be.” (Radaelli 2007a, 198)  

The main objective of de-bureaucratisation reforms in Germany that are discussed in this pa-

per is the systematic identification, measurement and reduction of a particular type of regula-

tory requirement: information obligations or administrative burdens. An information obliga-

tion is “a duty to procure or prepare information and subsequently make it available to either a 

public authority or a third party. It is an obligation businesses cannot decline without coming 

into conflict with the law.” (OECD 2004: 8f.) The reform strategy consists of the reduction of 

costs stemming from existing information obligations (ex-post) and the avoidance of new 

administrative burdens (ex-ante). For this purpose,  

• the National Regulatory Control Council as an independent review and advisory body is 

regularly involved in the legislative procedure;  

• the Standard Cost Model is introduced to identify and measure the cost stemming from 

information obligations, ex-post was well as ex-ante;  

and 

• an institutional structure is created with a Federal Government Coordinator for Bureauc-

racy Reduction and Better Legislation at its head. 

The milestones of the government programme are summarized in the following table 

 

April 2006 Cabinet decision on the government “Bureaucracy Reduction and Better Legislation“ 
programme 

August 2006 Publication of the SCM Methodology Manual of the Federal Government 

July–December 2006 Identification of information obligations (IO) incumbent on industry as a result of fed-
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eral and EU legislation (around 10,900 IOs) 

September 2006 Constitution of the National Regulatory Control Council 

December 2006 Revision of the Joint Rules of Procedure for the Federal Ministries; binding application 
of the SCM in the ex-ante assessment of administrative burdens and involvement of the 
National Regulatory Control Council in the legislative procedure 

January 2007 Start of baseline measurement for information obligations incumbent on business  

September 2007 Publishing of the first Annual Report of the National Regulatory Control Council 

October 2007 Publishing of the first Federal Government Report on the Use of the Standard Cost 
Model – Measurement of 2.100 existing Information obligation completed (estimated 
cost round about 27 billon €) 

April 2008  First progress report on the government “Bureaucracy Reduction and Better Legisla-
tion“ programme – Measurement of 7.000 existing information obligation completet 
(estimated cost round about 30 billon €), announcing reduction measures worth 4,4 
billon € 

In the following, I will concentrate on the ex-ante assessment of the administrative burdens 

and its principal actor, the National Regulatory Control Council. 

Ex-ante assessment of administrative burdens: The National Regulatory Control Coun-

cil. 

As already mentioned, the intention to establish an independent oversight body to supervise 

and advise regulators was part of the coalitions agreement between the Christian Democratic 

Union (CDU), the Christian Social Union (CSU) and the Social Democratic Party (SPD) in 

the end of 2005. In this context, it is interesting that an oversight body was neither part of the 

election programme of the CDU/CSU nor of the SPD. The only party that mentioned an over-

sight body in their election campaign was the liberal party (FDP) within their 100-day crash 

programme for cutting red tape (FDP 2005). Nevertheless, the introduction of an independent 

oversight body became part of the coalition negotiations and what followed was a typical bar-

gaining process.�The Social Democrats were strongly pushing for a so called “Reichensteuer”, 

i.e. a mark-on in the tax rate for incomes from 500.000 € upwards. The CDU made their 

commitment to these demands contingent on the increase of the value-added tax rate as well 

as on fixing measures of de-bureaucratization in the coalition agreement. Thus, in a logrolling 

process, the introduction of a National Regulatory Control Council found entrance into the 

coalition agreement.  

The second controversial subject during the negotiations was the institutional alignment of the 

oversight body, but this was rather a dispute within the Christian Democrats. The Ministry of 

Finance was from the beginning out of consideration because it was led by the Social Democ-
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rats and it was clear that the responsibility for this topic should lie with a CDU ministry. Un-

der discussion were the Ministry of the Interior because of its traditional responsibility for 

administrative reform and the Ministry of Economics due to its connection to business. Fi-

nally, it was fixed that the National Regulatory Control Council should be inserted inside the 

Federal Chancellery. The functional explanations for this decision is that cutting red tape is a 

cross cutting theme that needs political support from the highest level and should not be sub-

ject to departmental rivalry. From a more political point of view, cutting red tape was from 

the beginning a personal topic of Chancellor Merkel and it could be assumed that she was not 

willing to leave it to the CSU-led Ministry of Economics or to his old rival, the Minister of 

the Interior, Dr. Wolfgang Schäuble. In her government declaration, Angela Merkel again 

emphasized that the reduction of bureaucracy is a key priority of the government agenda. Af-

ter a period mainly spend with the installation the new government, in April 2006 the cabinet 

passed the “Programme for the Reduction of Bureaucracy and Better Regulation” and with the 

Act on the Establishment of a National Regulatory Control Council, the National Regulatory 

Control Council was finally implemented. The legislative procedure was accompanied by a 

strong dispute between Social and Christian Democrats about the question which draft legisla-

tion should be reviewed from the National Regulatory Control Council. While the CDU 

pleaded hat the National Regulatory Control Council should supervise all draft legislation also 

legislation initiated by parliament, the SPD want to concentrate the supervisory function on 

draft legislation introduced by the ministries. The Social Democrats feared to introduce a by-

lawmaker and in the end their position was accepted.  

The eight members of the Council were officially nominated in September 2006 strictly ac-

cording to party representation.4  

The main task of the Council is to act as an independent “watchdog” to prevent new bureauc-

racy and to ensure the compliance with the SCM method. Ministries are obliged to send all 

�������������������������������������������
�
�The members of the National Regulatory Control Council are (in brackets the nominating party): 

• Dr. Johannes Ludewig (Chairman), former Chairman of the Management Board of Deutsche Bahn AG 
(CDU/CSU) 

• Wolf-Michael Catenhusen (Deputy Chairman). former Secretary of State (SPD) 
• Hermann Bachmaier, former Deputy Chairman of the Legal Committee of the Federal German Parliament 

(SPD) 
• Dr. Hans D. Barbier, former Business Editor in Chief of the Frankfurter Allgemeine Zeitung (CDU/CSU) 
• Prof. Dr. Gisela Färber, University Professor for Public Economics, Speyer (SPD) 
• Henning Kreibohm Lawyer, former director of NordWestConsult (SPD) 
• Dr. Franz Schoser, former Principal Managing Director of the German Association of Chambers of Industry 

and Commerce (CDU/CSU) 
• Prof. Dr. Johann Wittmann, Chairman of the Management Board of the Munich Administration and Busi-

ness Academy (CDU/CSU) 
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new legislative proposals to the Council, including a calculation of their administrative bur-

dens. The Joint Procedure Rules were amended in December 2006 and now stipulate that, as 

part of the impact assessment, ministries have to assess the administrative burdens on basis of 

the SCM and that the Council has to be involved in proposed legislation at the same time as 

the other federal ministries. The Council and the Better Regulation Unit in the Federal Chan-

cellery produced together guidelines for the ex-ante assessment of administrative burden (Na-

tional Regulatory Control Council 2007a). It is up to the Council which legislation he wants 

to prove. Until December 2007, the Council has reviewed 325 legislation proposals 

(www.normenkontrollrat.de). In general, the evaluation by the Council encompasses three 

main questions: 

(1) Have the expected administrative costs – resulting from information obligations – been 

quantified and described in a comprehensible manner? 

(2) Have appropriate efforts been made to consider alternatives which might cause less ad-

ministrative costs? 

(3) Was the alternative with the smallest burden chosen within the scope of the intended regu-

lation aim? 

The Council has no veto power. His comments are sent to the Cabinet and later on – as a part 

of the draft law – to the parliament. At this point they become public.  

Furthermore, the Council will comment on the annual reports that the government has to sub-

mit to parliament concerning the question how far the reduction target has been reached. 

Along with the appointment oft the National Regulatory Control Council, a Federal Govern-

ment Coordinator - the State Minister in the Chancellery, Hildegard Müller - was nominated. 

The coordinator chairs the Committee of State Secretaries for the Reduction of Bureaucracy 

and is responsible for steering the entire process of SCM implementation. Furthermore a 

“Better Regulation Unit” has been set up in the Federal Chancellery, provided by staff from 

the federal ministries. The institutional architecture is presented in the following graph: 
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The Council normally tries to mediate disputes with the departments during informal consul-

tations. Two striking exceptions were the company tax reform and the inheritance tax reform. 

In case of the company tax reform, the Council strongly disagreed with the ex-ante assess-

ment of the administrative burdens conducted by the Ministry of Finance and demands for 

revisions in the legislative draft. As the Ministry refused, the Council explained its objections 

to the Finance Committee of the Bundestag during the parliamentary procedure and some of 

its proposals were adopted. While the first draft still contained about 40 information obliga-

tions with administrative costs of 72 million €, the bill finally adopted reduced the administra-

tive costs by about 168 million €. During the ongoing process of the inheritance tax reform, 

one member of the council even gave an interview and called publicly for changes in the 

draft. 

The National Regulatory Control Council as well as the integration of the Standard Cost 

Model into the legislative process can be seen as a form of meta-regulation. Meta-regulation 

can be defined as  

“any set of institutions and processes that embed regulatory review mechanisms on a systematic basis into the 

every-day routines of governmental policymaking, such that a particular form of economic rationality becomes 

part of the taken-for granted ways of policymaking.” (Bronwen 2003, 490) 

So the basic idea behind meta-regulation is about disciplining the regulatory processes. Meta-

regulation is a 

“set of centrally imposed rules designed to structure the key stages of the regulatory process (from rule formula-

tion, via RIA, to the simplification of existing rules and the removal of administrative burdens) with the aim of 
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achieving certain improvements in regulatory performance (e.g. targets of burdens reduction, cost-effective regu-

lation, increased reliance on market-friendly alternatives to regulation, etc.).” (Radaelli 2007a, 196) 

In this context, it is important to note that meta-regulation refers not to one policy field or one 

sector but targets regulation from a government-wide perspective.  

Furthermore, the Council could be conceived as a sort of “regulation inside government” with 

the aim to control the process of policy formulation in the different ministries with a focus on 

one specific aspect, the production of administrative burdens for business. That leads to the 

paradox that Germany is seeking less or better regulation mainly through the increasing of 

meta-rules (Radaelli 2007b).  

These two elements, a government-wide structuring of the regulatory process as well as regu-

lation inside government as a sort of control of the policy process sharply contradicts with the 

constitutional principle that ministries have the freedom to carry out their duties independ-

ently (Ressortprinzip). It is also astonishing that this sort of meta-regulation has been incorpo-

rated into the coalition agreement, because, as mentioned, meta-regulation does not refer to 

one policy-field, and so it could be argued that it is difficult to find strong advocates. In the 

following, I will try to raise some points that can explain the evolvement of the administrative 

burden reduction policy in Germany. 

The adoption process of the administrative burden reduction policy 

Before the chancellorship of Angela Merkel, Germany was not a champion in better regula-

tion policies or cutting red tape. All previous attempts to better regulation were mostly decen-

tralized (like the repealing of statutes and provisions no longer used, which was mainly done 

by each ministries on their own) and not centrally controlled (like regulatory impact assess-

ment, which were formally introduced but without controlling their quality). So, the new ap-

proach with the mandatory measurement of administrative burdens ex-post and ex-ante, a 

central oversight body and a central coordination unit at the chancellery strongly contrasts 

with all previous approaches as well as with the sacred cow of German government organisa-

tion, the Ressortprinzip. In the following, three factors are described that cause this policy 

shift. 

Problem Solving: 

The first explanation refers to the paradigm that Renate Mayntz has described as problem 

solving bias of governance theory: 

“In all stages of its development, governance theory has been based on the assumption that policy development 

is basically concerned with the solution of societal, and especially socio-economic problems.“ (Mayntz 2001) 
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From this point of view, the Standard Cost Model and the National Regulatory Control Coun-

cil are instruments to pursue broad economic policy goals and to solve a real world problem: 

over-bureaucratisation.  

Business in Germany have complained since long time that they spent to much time and 

money on complying with government request for information and in international rankings, 

Germany is often described as highly regulated state (Jann et al. 2007). In a survey conducted 

2003 under small and medium enterprises, 79 % of the respondent answered that they feel 

heavily loaded by state bureaucracy (in comparison: 1994: 49 %) – whatever bureaucracy 

means in this context (Institut für Mittelstandsforschung 2004). These statements are supple-

mented by “scientific” calculations of advocacy think tanks like the Institute of the German 

Economy (Institut der deutschen Wirtschaft - IW) who claimes that Germany could in the 

short term realise an additional GDP-growth of 1,5 % and in the long term a raise in the la-

bour force of 4,9 million if it reaches a deregulation level like the Anglo-Saxon countries (IW 

2006 a, b) Without commenting these numbers, it is still debatable if the focus on administra-

tive burdens is the right approach. Wiener points out that “focusing exclusively on cutting 

administrative costs could be perverse” (2006, 500) and Torriti (2007) doubts that there is an 

effect between diminishing administrative burdens and an increase in GDP.  

Nevertheless, the CDU/CSU has put the topic of over-bureaucratisation and cutting red tape 

prominent on their agenda for the election campaign.5 In their manifesto, one own chapter 

was dedicated to de-bureaucratisation but neither the Standard Cost Model nor an independent 

oversight body were mentioned as instruments for cutting red tape in their action plan 

(CDU/CSU 2005). 

So, the existence or the perception of an over-bureaucratisation problem and the pressure and 

complaints of the business sector could explain why de-bureaucratisation appeared on the 

political agenda and why there was some sort of political action at all. But a problem solving 

approach cannot explain why the new government hasn’t relied on “old” instruments (like 

repealing of statutes or set up a committee) or why it hasn’t pushed a broader better regulation 

agenda including RIA, consultation and transparency or better enforcement practices. Even 

the business sector was at the beginning rather sceptical about the exclusive focus on adminis-

trative burdens and advocated a broader approach including “real” deregulation especially in 

the regulation of labour market, privatisation, sunsetting and so on (Gemeinschaftsausschuss 

�������������������������������������������
5 The Social Democrats were far less enthusiastic about de-bureaucratisation because for them de-
bureaucratisation has always negative connotation with deregulation.  
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der deutschen Wirtschaft 2004). That leads us to an explanation derived from the literature on 

isomorphic mechanism and policy learning. 

Isomorphic mechanism and policy learning: 

As we have seen, cutting red tape was already on the political agenda during the election cam-

paign, at least with respect to the CDU/CSU. But why choosing the Standard Cost Model and 

an independent oversight body as tools for cutting red tape? 

De-bureaucratisation is a policy field without clear mean-end relation and even if the goal of 

the grand coalition has been clear (less bureaucratic burdens for business), the tools to reach it 

were not. A mayor German newspaper has stated that until now, all the ambitious government 

projects on cutting red tape had failed. (FAZ 2006) A striking example is the “Inititive Bürok-

ratieabbau” of the last red-green government, which has been conceived, at least by the busi-

ness sector, as a failure that has created in the end more than less bureaucratic burdens (Ge-

meinschaftsausschuss der deutschen Wirtschaft 2004). So the grand coalition was confronted 

with high uncertainty about how to reach the goal of reducing bureaucratic cost. From neo-

institutionalism theory, we know that in organizational fields, individual dealing with uncer-

tainty often leads to homogeneity in structure, culture, and output.  

“uncertainty is a powerful force that encourages imitation. When organizational technologies are poorly under-

stood (March and Olsen, 1976), when goals are ambiguous, or when the environment creates symbolic uncer-

tainty, organizations may model themselves on other organizations. (…) Organizations tend to model themselves 

after similar organizations in their field that they perceive to be more legitimate or successful.” (Powell/Di 

Maggio 1983, 183ff.) 

They conclude “that he more uncertain the relationship between means and ends the greater 

the extent to which an organization will model itself after organizations it perceives to be suc-

cessful.” (Powell/DiMaggio 1983, p. 154) 

For governments that are confronted with uncertainty or difficult policy decisions, it is rela-

tively simple and inexpensive to gain new information simply by observing the results of par-

ticular policies in other countries (Meseguer 2005).  

So one can hypothesize that the adoption of SCM in Germany and the establishing of an inde-

pendent oversight body was in fact the consequence of a process of learning from failed ex-

periments with former policies. These failures, coupled with the successes of other countries 

seen and portrayed as champions of reducing administrative burdens persuaded politicians in 

Germany of the virtues of the Standard Cost Model. Just as the failures with past de-

bureaucratization initiatives provides information about what not to do (no decentralized ap-
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proach, no sophisticated instruments like RIA), the perceived good performance or policy 

successes of other countries provide information about alternative courses of action. What we 

can observe is what Meseguer (2005) calls purposive learning: a problem (in our case over-

bureaucratization) is set and a solution is sought. But how has the solution been found? 

First of all, there has been a clear ideal which was conceived as successful in its fight against 

red tape: the Netherlands. They have experimented with the Standard Cost Model since the 

Mid-1990 and completed their baseline measurement in 2004. Furthermore, the Netherlands 

introduced an ex ante-assessment of administrative burdens, established an independent over-

sight body (Actal) and formulated a 25% reduction goal to be reached until 2007. 

In addition, as Wegrich (2007) notes, Dutch bureaucrats “spend considerable time and energy 

in travelling across Europe to convince governments of the virtues of the model.” (Wegrich 

2007, 13).  

In the literature about policy learning, international organization plays a crucial role in facili-

tating cross-national diffusion of ideas and tools.  

“International institutions, such as the European Union (EU), the OECD or the World Bank, but also nongov-

ernmental organizations (NGOs) and transnational interest organizations, play a highly active role in this proc-

ess. In constantly searching for new policy ideas, disseminating best practice and evaluating domestic policy 

performance, they function as mediators of cross-national policy transfer, urging national governments to adopt 

successful policy models.” (Holzinger/ Knill 2005, 785) 

However, international organisations have played practically no role in the adoption process 

of the Standard Cost Model in Germany. OECD as well as the EU have for a long-time 

pushed “better regulation”-initiatives in their member countries, but both organisations have 

missed the SCM-boom almost completely. Also the SCM-network that is often mentioned as 

a decisive factor in the diffusion process (Radaelli 2007b, Wegrich 2007), did not have a ma-

jor influence on the implementation of SCM in Germany. Germany joined the SCM network 

at the end of 2006, long after the decision for SCM and the National Regulatory Control 

Council had been taken. That turns us to the domestic side of the policy diffusion process and 

to the question how political actors take decisions and learn. Meseguer (2005) distinguishes 

two form of learning: 

“Learning (…) can be rational or bounded. It is rational if actors, in our case politicians, are taken to have full 

analytical capabilities. In such a perfect world, government officials would scan all available information regard-

less of its origin and interpret all of it in exactly the same manner, drawing the same conclusions about the rela-

tive merits of different policies and marginalizing prior beliefs about policies in the light of mounting evidence, 

positive or negative. In contrast to rational learning, bounded learning entails recourse to particular cognitive 

short cuts. Rather than scanning all information, governments look at relevant information. According to pros-
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pect theory, relevant information is information that is available or near to hand (…) to the learner.” (Meseguer 

2005, 72) 

It is obvious that we don’t live in a perfect world and that especially when negotiating a coali-

tion agreement politicians are bounded actors that decide upon information that is near by. In 

the following, I will argue, that an influential policy network consisting of the Bertelsmann 

Foundation, consulting firms and politicians was essential in the decision making process.  

A strong policy network as channel of diffusion 

In the literature about policy learning, different studies have highlighted the role of specific 

actors as agents of learning, considering the political role of policy entrepreneurs, interna-

tional organizations, policy research institutes, networks of expertise, consulting firms, and 

advisors (Radaelli 2007c). As already noted, the importance of international organisation in 

the diffusion of the administrative burden reduction policy in Germany was rather limited. 

The administrative burden reduction policy was foremost the result of a strong interaction 

between an advocacy think tank (the Bertelsmann Foundation), consulting firms (mainly 

Ramböll Management, NordWest Consult and KPMG) and some more or less influential poli-

ticians.  

In fact, the Bertelsmann Foundation could be named as the main driver in the adoption of the 

Dutch model in Germany. The foundation was created by Reinhard Mohn, founder and long-

time chair of the Bertelsmann AG, more than 30 years ago. Since then, the Foundation acts as 

influential think tank in the fields of education, economic and social affairs, international rela-

tions and reform of state and administration. In 2006, the Foundation carried out projects in 

the worth of 47 million €. That makes the Foundation the most powerful non-party aligned 

think tank in Germany. The Foundation has begun to focus on de- bureaucratisation out of a 

project about the reform of German labour market reform. As early as in January 2005 (nine 

month before the coalition agreement) the Foundation hosted a first workshop about better 

regulation in the German Länder. In his presentation, the leader of the project “Agenda Mod-

erne Regulierung” has already highlighted the importance of an instrument to measure the 

administrative burdens because political entrepreneurs need to show their success. Hence, it 

would be necessary to measure the existing administrative burdens as well as improvements 

in the reduction of burdens. The foundation committed itself to put better regulation on the 

political as well as the media agenda (Frick 2005). In the following, a study conducted on 

behalf of the foundation identified the Standard Cost Model as the most efficient instrument 

to measure administrative burdens and proposed its adoption in Germany (Müller 2005). Fur-

thermore, the foundation organised a study tour to the Netherlands with 15 participants from 5 

German Länder governments, business associations and universities. The second work-shop, 
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this time with explicit focus on the transfer of the Dutch model, followed on 16th September 

2005. Furthermore, the foundation published numerous discussion papers (Bertelsmann 

Stiftung 2005a, 2005b, 2005c, 2005d, 2005e), organized the first pilot projects in several 

German Länder and published one of the first SCM manuals (Bertelsmann Stiftung 2006). 

The leader of the project “Agenda Moderne Regulierung” was also nominated as expert in the 

consultation about the Act on the Establishment of a National Regulatory Control Council. 

(Frick 2006). 

As the importance of the Foundation could not be overestimated, two other actors pushed the 

diffusion of the Dutch model. From the beginning, the Foundation was supported by some 

consulting firms which had a mainly economic interest in the transfer of the Dutch model. 

NordWest Consult, a small consulting firm from North Rhine-Westphalia, published the first 

hand-book on the Standard Cost Model in German (mainly a translation of the international 

Standard Cost Model manual (NordWest Consult 2005)) and, supported by strong ties to the 

Social Democratic Party (most of NordWest Consult managing partners are former elected 

municipal officer in North Rhine-Westphalia for the SPD), put the topic on the political 

agenda at least of the Social Democrats. One managing partner of NordWest Consult, Hen-

ning Kreibohm6, became even member of the National Regulatory Control Council. 

Ramböll Management, which has conducted several SCM-measurement projects in Denmark 

as well as in Great Britain, carried out pro bono the first measurement of administrative bur-

dens in Germany in April 2005 (Ramböll 2005). 

In the following, NordWest Consult, Ramböll Management and KPMG monopolized the mar-

ket for administrative burdens measurement in Germany and maintained the topic on the po-

litical agenda.7 

The last part of the network were some mayor politicians that promoted the SCM as well as 

an independent oversight body during the coalition negotiation. Hartmut Schauerte (CDU) 

and Reiner Wend (SPD), the two chief negotiators for economic issues during the negotia-

tions formulated the passages in the coalition agreement. Also to mention is Norbert Roettgen 

(whip of the CDU), who is sometimes named as father of the administrative burden reduction 

programme.  
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�
�Henning Kreibohm was also nominated as expert for the consultation about the Act on the Establishment of a 

National Regulatory Control Council (Kreibohm 2006) 
�
�Except of some minor projects that were conducted by Steria Mummert and Kienbaum Management.�
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Future prospects:  

As we have seen, the adoption of the Standard Cost Model in Germany and the establishment 

of an independent oversight body was driven by the intention to solve a real world problem, 

an international champion that served as blueprint for an administrative burden reduction pol-

icy, a policy window in form of the coalition negotitions and a strong domestic policy net-

work that pushed the adoption of the Dutch model. But what are the outcomes and impacts of 

this administrative burden reduction policy? Is their any impact at all or does business not 

care much about administrative burdens? If someone looks on the recent literature of better 

regulation, the conclusion would be clear. For Radaelli (2007b), there is no reason to believe 

that the reduction of administrative obligations will deliver a more competitive Europe. The 

elimination of an information requirement in a given rule may, for example, affect negatively 

the benefits. Or, another example, administrative burden reductions may prompt an increase 

in regulatory policy costs. Wiener (2006) doubts the apolitical character of administrative 

burdens because in many cases administrative costs support valuable information collection 

efforts that are necessary for policies to yield benefits or reduce other costs.  

In Germany, how ever, the first reaction about the administrative burden reduction policy, 

even from outside the described policy network, are somewhat more positive. For Knill et al. 

(2006), the Standard Cost Model and the National Regulatory Reform council are first steps in 

the right direction. Hesse (2006) points out that already the process of the measurement and 

the systematic assessment of all regulation is a mayor success because the regulators get for 

the first time a complete overview about what they are doing, who is concerned and what 

amount of costs they produce. 

However, it is clear that the concentration on administrative burdens in Germany comes more 

from political considerations than from a careful analysis if the Standard Cost Model or a Na-

tional Regulatory Control Council are really effective instruments for better regulation. The 

politicians of the grand coalition were uncertain how to handle the perceived over-

bureaucratisation problem and so quite happy to concentrate on a narrow agenda. In this situa-

tion, the concentration on the Standard Cost Model was seen as an apolitical approach that 

makes it possible to cut administrative costs without affecting the objectives of the legislation 

itself and so without harming someone. 

But, policy instruments, if they are institutionalized, acquire their own autonomy and tran-

scend the original constellation of actors and problems that created them (Radaelli 2007b). 
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The main function of the National Regulatory Control Council as well as of the Standard Cost 

Model in this context is to enhance the knowledge-base and the influence of adversaries of 

new regulation and over-bureaucratisation in the legislative process through the collection and 

publication of new information and data and through the consideration of this information in 

the decision-making process. That’s the main difference to the former practice of RIA in 

Germany. Impact assessment were mainly conceived as an imposition, conducted without 

public attention and with nearly no influence on the decision-making process. By contrast, the 

ex-ante assessment of administrative burdens and the comments of the National Regulatory 

Control Council have a high public attention (especially if the legislation is controversial) and 

are used by actors of the executive as well as the legislature in the political process.  

The assessment of administrative burdens and the work of the National Regulatory Control 

Council are not about “rationalizing” the legislative process. That would be a technocratic 

illusion. About the necessity and the amount of legislation of regulation must be decided in 

the political process. The main task is rather to provide information that were not present be-

fore and to change the legislative process that is dominated by specialised sector and depart-

mental interests.  

To conclude, the National Regulatory Control Council as well as the SCM may not be the 

most sophisticated instruments, and perhaps not the SCM but RIA is the instrument with the 

highest potential in terms of rational regulatory policy making (Radaelli 2007b). But what is 

the use of the most elaborated instrument if it is ignored in the political process?  

In is to early to evaluate the administrative burden reduction policy in Germany as a whole 

and future research is needed, but the first experiences are not as bad as some critics of ad-

ministrative burden reduction policy may suggest. 

 



� 
��

References: 
Bertelsmann Stiftung (2005a): Positionspapier zur Anwendung international bewährter Büro-
kratiekostenmessverfahren in Deutschland, Gütersloh. 

Bertelsmann Stiftung (2005b): Bürokratie-„TÜV“ à la Niederlande, Gütersloh. 

Bertelsmann Stiftung (2005c): Moderne Regulierung und Bürokratieabbau, Gütersloh. 

Bertelsmann Stiftung (2005d): Überzeugende Argumente für Bürokratiekostenmessung, Gü-
tersloh. 

Bertelsmann Stiftung (2005e): Der SKM Quick-Scan im Überblick, Gütersloh. 

Bertelsmann Stiftung (2006): Handbuch zur Messung von Bürokratiekosten - Die Anwendung 
des Standard-Kosten-Modells in Deutschland, Gütersloh. 

Böhret, Carl/Konzendorf, Götz (2001): Handbuch Gesetzesfolgenabschätzung Verordnungen, 
Verwaltungsvorschriften, Nomos, Baden-Baden. 

Bronwen, Morgan (2003): The Economization of Politics: Meta-Regulation as a Form of 
Nonjudicial Legality, in: Social Legal Studies 2003, 12:4, pp. 489-523. 

Bundesrechnungshof (2007): Bemerkungen des Bundesrechnungshofes 2007 zur Haushalts- 
und Wirtschaftsführung des Bundes. 

Bundesrechnungshof (2006): Bemerkungen des Bundesrechnungshofes 2006 zur Haushalts- 
und Wirtschaftsführung des Bundes. 

Bundesrechnungshof (2004): Bemerkungen des Bundesrechnungshofes 2004 zur Haushalts- 
und Wirtschaftsführung des Bundes. 

Bundesregierung (2000): Moderner Staat – Moderne Verwaltung, Leitfaden zur Gesetzesfol-
genabschätzung. 

Bundesregierung (2001): Arbeitshilfe Gesetzesfolgenabschätzung (GFA), Entwurf. 

CDU/CSU (2005): Deutschlands Chancen nutzen. Wachstum. Arbeit. Sicherheit. Regierungs-
programm 2005 – 2009, verabschiedet in einer gemeinsamen Sitzung des Bundesvorstands 
der CDU und des Parteivorstands der CSU, Berlin, 11. Juli 2005. 

Frick, Frank (2005): Moderne Regulierung in den Bundesländern – Findings, presentation 
given at the workshop „Moderne Regulierung in den Bundesländern“, 13.01.2005, Berlin. 

Frick, Frank (2006): Schriftliche Stellungnahmen der Sachverständigen zur Öffentlichen An-
hörung: „Bürokratieabbau - Bewertung institutioneller und konkreter Maßnahmen“, Köln. 

Gemeinschaftsausschuss der deutschen Wirtschaft (2004): Zwischenbilanz zur Initiative der 
Bundesregierung zum Bürokratieabbau: Mehr statt weniger Bürokratie. 

Hertin. Julia et al. (2007): Rationalising the policy mess? The role of ex ante policy assess-
ment in four countries, Paper to be presented at the Amsterdam Conference on the Human 
Dimension of Global Climate Change, 24-26 Mai 2007. 

Hertin, Julia et al. (2008): Rationalising the policy mess? Ex ante policy assessment and the 
utilisation in the policy process, Berlin. 

Holzinger, Katharina, Knill, Christoph (2005): Causes and conditions of cross-national policy 
convergence', Journal of European Public Policy, 12:5, 775 – 796. 

Hesse, Joachim Jens (2006): Der Bund in der Verantwortung: Plädoyer für eine nachhaltig-
Modernisierung von Regierung und Verwaltung. Zeitschrift für Staats- und Europawissen-
schaften  



� 
��

 

Institut f. Mittelstandsforschung (2004): Bürokratiekosten kleiner und mittlerer Unternehmen, 
Deutscher Universitäts-Verlag, Bonn. Gutachten im Auftrag des Bundesministeriums für 
Wirtschaft und Arbeit. 

IW (2006a): Bürokratieabbau - Ein prima Beschäftigungsprogramm, in: iwd, Nr. 4. 

IW (2006b): Weniger Vorschriften bringen Jobs, in: iwd, Nr. 16. 

Jann, Werner, Jantz, Bastian (2008): Bürokratiekostenmessung in Deutschland – Eine erste 
Bewertung des Programms „Bürokratieabbau und bessere Rechtsetzung“ der Großen Koaliti-
on, in: Zeitschrift für Gesetzgebung 23. Jg., Heft 1/2008, S. 51 – 68. 

Jann, Werner et al. (2007): „Bürokratisierung“ und Bürokratieabbau im internationalen Ver-
gleich – wo steht Deutschland?, Gutachten im Auftrag der Friedrich Ebert Stiftung. 

Knill, Christoph et al. (2006): Koordinierter Inkrementalismus – Optionen für eine Reform 
institutioneller Arrangements zur politischen Planung und Koordination, in: Zeitschrift für 
Staats- und Europawissenschaften, pp. 549-575. 

Kreibohm, Henning (2006): Schriftliche Stellungnahmen der Sachverständigen zur Öffentli-
chen Anhörung: „Bürokratieabbau - Bewertung institutioneller und konkreter Maßnahmen“, 
Berlin. 

Mayntz, Renate(2001): Zur Selektivität der steuerungstheoretischen Perspektive, MPIfG 
Working Paper 01/2, Mai 2001. 

Meseguer, Covadonga (2005): Policy Learning, Policy Diffusion, and the Making of a New 
Order, Annals of the American Academy of Political and Social Science, 598: 67. pp. 67-82. 

Müller, Hildegard (2008): Bürokratieabbau kommt voran, Speech in front of the German Par-
liament, 17.01.2008. 

Müller, Christoph (2005): Regulierungsdichte und Bürokratieindex (ReBiX)“, in Stefan Emp-
ter, Frank Frick und Robert Vehrkamp (Hg.): Auf dem Weg zu moderner Regulierung. Eine 
kritische Bestandsaufnahme. Gütersloh: Verlag Bertelsmann Stiftung. 79-202. 

National Regulatory Control Council (2007a): Guide to the ex-ante assessment of administra-
tive costs. 

National Regulatory Control Council (2007b): Strengthening Cost Consciousness for Better 
Regulation - Annual Report of the National Regulatory Control Council. 

NordWestConsult GmbH (2005): Erstes Deutsches Handbuch zum Standardkosten-Modell  

OECD (2004): Government Capacity to Assure High Quality Regulation. OECD Reviews of 
Regulatory Reform. Regulatory Reform in Germany, Paris. 

DiMaggio; Paul J., Powell, Walter W. (2007): The Iron Cage Revisited: Institutional Isomor-
phism and Collective Rationality in Organizational Fields Source, American Sociological 
Review, Vol. 48, No. 2, pp. 147-160. 

Radaelli, Claudio M. (2005): Diffusion without convergence: how political context shapes the 
adoption of regulatory impact assessment, in: Journal of European Public Policy 12:5, pp. 
924–943. 

Radaelli, Claudio M. (2007a): Whither better regulation for the Lisbon agenda?, in: Journal of 
European Public Policy, 14:2, pp. 190 – 207. 

Radaelli, Claudio M. (2007b): Does Regulatory Impact Assessment make institutions think?,  
Paper presented at the European Union Studies Association (EUSA) 2007 Conference, Panel 



� 
	�

on Learning and governance in the policy-making process: comparative perspective, Mont-
real, Canada, May 17-19 2007. 

Radaelli, Claudio M. (2007c): Reflections on the political economy of the 'war on red tape' in: 
Legislação, N.° 45. 

Ramböll (2005): Abschlussbericht – Administrative Aufwände in Einrichtungen der Altenhil-
fe – Pilotanwendung der Standard Cost Methode, Hamburg. 

Schäffer, Heinz (2001): Evaluation and Assessment of Legal Effects Procedures, in: Statute 
Law Review; 22, pp. 132-153. 

Stuttgarter Nachrichten (2006): Brandts Ziel im Blick - Bürokratieabbau soll jetzt tatsächlich 
kommen. 

Torriti, Jacopo (2007): The Standard Cost Model: when better regulation fights against red-
tape’ in: Weatherill, Stephen, ed., Better Regulation, Oxford, Hart Publishing, pp. 83-106. 

Wegrich, Kai (2007): The Administrative Burden Reduction Policy Boom in Europe. Accel-
erated policy learning, blind copying or bureaucratic politics?”, Paper presented at the EGPA 
Stugy Group on IGR– Madrid, 20. September 2007. 

Wiener, Jonathan (2006): Better Regulation in Europe, Current Legal Problems, Volume 59 
pp. 447-518. 

Veit, Sylvia, (2005): Entpolitisierung staatlicher Regulierungsprozesse durch Gesetzesfolgen-
abschätzungen?, FoJuSDiskussionspapiere Nr. 3/2005. 

 


